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Passed by Shri Shiv Pratap Singh, Commissioner-(Appeals)

T Avrising out of Order-in-Original No. 347/AG/DENIAND/22-23 1%;'«1%:27.12_.2022 , issued
by The Assistant Commissioner, CGST Division-I, Ahmedabad North '

g Ifieral B M U9 UaT Name & Address

1. Appeliant :
Hasmukhbhai Govindbhai Singadia,C-47, Ashwamegh Society,Naroda,
Ahmedabad - 382330 o A

2. Respondent- '
The Assistant Commissioner, CGST Division-l, Ahmedabad North,Ground
Floor, Jivabhai Mansion, Ashram Road, Ahmedabad-380009 '
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~ Any person aggrieved by this Order-In-Appeal may file an appeal or revision apfalication,
as the one may be against such order, to the appropriate authority in the following way :
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Revision application to Govei'nment of India :
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)] A revision . application lies to the Under Secretary, to the Govt. of India, Revision

Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan -Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) pf Section-35 ibid :
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(i) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of

rocessing of the goods in a warehoy instorage whether-in a factory or in a warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India. '
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In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty. -
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998. ’
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" The above application shall be made in duplicate in Form No. EA-8 as specified

under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date- on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the OIO and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major

- Head of Account. )
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The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac. :
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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- Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Gustoms, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2"f’ floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as.mentioned in para-2(i) (a) above.




The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rulé 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand
/ refund is upto 5 Lac, 5.Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.
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In case of the order covers a number. of order-in-Original, fee for.each O.1.0.
should be paid in the aforesaid manner notwithstanding the fact. that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1lacs fee of

Rs.100/- for each. )
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One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982. _
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
¢ ' Aprovided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
5| ; %“—.éﬁoted that the pre-deposit is a mandatory condition for filing appeal before
“% d’\:j § ?dESTAT.' (Section 35 C (2A) and 35 F of the Central Excise Act; 1944, Section 83 & Section 86

f—% N ﬁ,ﬁ@’f the Finance Act, 1994) - , ,
AN S Under Central Excise and Service Tax, “Duty demanded” shall include:
\i/ (i) amount determined under Section 11 D;

. ‘ C (i) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules.

=7 ey & it orfier WRIEoT & WaT STeT Yo 31T e a7 4vs farfaa gt @t i {6y 1Y e
¥ 10% YT TR SR WeY Haw qus Rariid 8 a7 3vs ¥ 10% YA Rt srasd gl -

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.” o :
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OEDER IN APPEAL

M/s. Hasmukhbhai Govindbhai Singadia, C-47, Ashwamegh Society, Naroda,

Ahmedabad-382330 (hereinafter referred to as ‘the appellant’) have filed the present
appeal against the Order-in-Original No. 347/AC/Demand/2022-23 dated 27.12.2022; (in
short "impugned om’e/‘)‘ passed by the Assistant Commissioner, Central GST, Division-I,
Ahmedabad North (hereinafter referred to as ‘the adjudicating authority). The appellant
were engaged in providing taxable service but were not registered with the department.

2. The facts of the case, in brief, are that on the basis of the data received from the
~ Central Board of Direct Taxes (CBDT) for the FY. 2015-16, it was noticed that the
appellant in the ITR/Form-26 AS has earned taxable income on which no service tax was
discharged. Letters were, therefore, issued to the appellant to 'expléin the reasons for
non-payment of tax and to provide certified documentary evidences for the said period.

The appellant neither provided any documents nor submitted any reply justifying the

non-payment of service tax on such receipts. The detail of the income is as under;

Table-A
FY. Value as perITR Service tax rate | Service Tax liability
2015-16 10,22,148/- " 14.5% © 1,48,211/-

2.1 A Show Cause Notice (SCN) No.AR—IH/Hasmukhbhai/ST/Unreg/2015—16.dated
09.06.2021 was, therefore, issued to the appellant proposing recovery of service tax
amount of Rs.1,48,211/- along with interest under Section 73(1) and Section 75 of the

Finance Act, 1994, respectively. Imposition of penalties under Section 77(1)(a) & (q), 77(2)

and Section 78 of the Finance Act, 1994 were also proposed.

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax
demand of Rs.1,48,211/- was confirmed alongwith interest. 'Penalty of Rs. 10,000/- each
under Section 77(1)(a) & 77(1)(c) and penalty of Rs.1,48,211/- was also imposed under
Section 78 of the F.A., 1994. Penalty under Section 77(2) was however dropped.

3. Being aggrieved with the impugned order passed by the adjudicafing auf;hority,
the appellant preferred the present appeal on the grounds elaborated below:-

» The impugned Order is patently against law, contrary to the facts on record,
unjust, erroneous and passed with complete non application of mind. The same
merits to be quashed on this ground alone.

» The appellant was carrying Job work of dress materials which is considered as
manufacture and have derived income of Rs.10,22,148/-. As per Sec. 658(40) of
the Finance Act, 1994, defines manufacture as follows:

""process amounting to manufacture or production of goods" means a prog
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opium, Indian hemp.and other narcbt'ic drugs-and. narcotics on which duties of
‘excise are leviable under any State Act for the timé being in force:"

> Services provided by the appellant is exempt and is covered by entry at 5. No. 30
~ of Notification No. 25/2012-ST, dated 20.06.2012
30. Carfying out an intermediate production process asjob work in relation to
(a) agriculture, pfin.ting.or textile processing;"

> Therefore "the appellant is neither liable. for registration nor liable to pay any
service tax on the services provided by him._ '

> “Imposition of service tax-of Rs.1,48,211/- and penalty of Rs.1,48,211/- and penalty
of Rs.10,000/- u/s 77(1)(a) and penalty of Rs.10,000/- or Rs.200/- per day u/s

77(1)(c) for the period of default on the appellant is liable to be set aside.

- 4. Personal hearing in the matter was held on 07.08.2023. Shri Dipal Dutt, Chartered
Accountant, appeared on behalf of the appellant, He reiterated the submissions made in

- -the Appeal Memorandurn. He submitted that the appellant was providing job-work for

- embroidery & Stitching for textiles. The Same is exempted vide mega Notificatior]
No.25/2012—ST._' He undertook to submit all documents in this re'gardeithin a week's
time. Therefore, he requested to set-aside the impugned order.

5. I have caréfully gone through the facts of the case, the impugned order passed by

the a.dj'udicating authority,, submissions  made by the '-appellant in the appeal

~ memorandum, additional submissions as well as ,thésé made during personal hearing.

The issue to be decided in the present case is as to whéth_er'the_service tax demand of

- Rs. 1,48,211/- alongwith interest and penalties, confirmed in the impugned order passed

- by the adjudicating vauthority, in the facts and circumstances of the case, is legal and
proper or otherwise, | o

The demand pertains to the period F.Y. 2015-2016.

5.1 Itis observed that the entire demand has been raised in the SCN based on the
income data shared by the CBDT and on the differential income on which no service tax
was paid by‘the appellant. Théy did not file any reply to the SEN nor did they appear for
personal hearing before the adjudicating authority, therefore the case was decided ex-
 parte. HoWever, the appellant before the Appellate Authority has submitted the copy of
invoices demonstrating the nature of job-work ‘provided, Copy of MSME. Certificate,
* Copy of ITR. On going through the documents, I find that as per the MSME certificate
“ dated 12.5.2011, issued by District Industries Centre, Ahmedaba'd, allows the appellant to
set-up an enterbrise for doing all types of job-work in Punjabi Suits, Shorts, TOR, Kurti,

'. “Embroidery work. The invoices raised were also for the job work like embroidery work,
Butti Work, Lace Work done on dress materjal, |

 The above job-work carried out by the appellant is in relation to textile processing
'\s exempted vide Mega Notification No. 25/2012-ST dated 20.06.2012. Relevant
Glause (30) of Notification No. 25/2012-ST is re-produced below for reference:

5.
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30. Carrying out an intermedjate production process as Job work in relation to -

(@) agriculture, printing or textile Processing;

&) cut and polished diamonds and
gold and other precious metals,

Tariff Act. 1985 (5 of 1986);

) any gooc/s on which appropriate

or

gemstones; or plain and studded jewellery of
falling under Chapter 71 of the ¢ entral Fxcise

auty is payable by the principal manufacz‘uré/;'

(a) processes of electroplating, zinc. platng, anodizing, heat lreatmernt, powder -

coating, painting including spray
manulacture of parts of cycles or
taxable service of the specifiec/ P
in a financial year subject to the
exceeded one hundred and fift

year;

ainting or auto black, during the course of
sewing machines upto an aggregate value of
rocesses of one hundred and fifty lakh rupees
condition that such aggregate value had not
lakh rupees during the preceding financial

5.3  As the appellaht were engaged in the business of carrying out an intermediate
production process as job work in relation to textiles, I find that-such intermediate
process carried out by the appeliant is squarely covered under Clause (30) (a) of the
mega notification. I, therefore, do not find any reason as to why the benefit of above .
exemption cannot be extended to the appellant. Considering the invoices, MSME
certificate and ITR submitted by the appellant, I find the demand of Rs.1,48,211/-
confirmed alongwith interest and penalties is not sustainable in the eyes of law.

6. In light of above discussion and findings, I set-aside the impugned order
confirming the service tax demand of Rs.1,48,211/- alongwith interest and penalties and

allow the appeal filed by the appellant.

(Rekhé A. Nair)

. Superintendent (Appeals)

CGST, Ahmedabad

By RPAD/SPEED POST

To,
M/s. Hasmukhbhai Govindbhai Singadia,
C-47, Ashwamegh Society, Naroda,
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' The appeal filed by the appellant stands disposed off in above terms.
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Ahmedabad-382330

The Assistant Commlssmner : - Respondent
CGST, Division -1,
Ahmedabad North

" Ahmedabad

- Copy to:

1. The Punapal Chief. Commissioner, Centra| GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North,

‘ .,3 The Assistant Commlssmner H.Q. System), CGST, Ahmedabad_North. -

(For uploading the OlA) -
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