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3!cfll?lcbctl cpf ~~ -qm Name & Address

1. Appellant
Hasmukhbhai Govindbhai Singadia,C-47, Ashwamegh Society,Naroda,
Ahmedabad - 382330

2. Respondent·
The Assistant Commissioner, CGST Division-I, Ahmedabad North,Ground

Floor, Jivabhai Mansion, Ashram Road, Ahmedabad-380009

al{ arrz srfla sr? sriis 3rpra aar & al ae a am#gr a 4Ra zrenfenf
fl sag g qr arf@rant at 3r#ta zr g+terr area Wgd a raar 1 .

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

arral qr gItervr 3mar
Revision application to Government of India :

(«) ht; Ill ye an@fr, 1994 cB1" tITTT rn ~~ -rrq- +W1C1T cB" GIN -if ~
tITTT 'cbl" '\j'q-tTRf # qrg a sifa g=rteru 3rat aefh fa, dal, f4a
+ianzu , lua f@arr, a)ft ifra; fta ts ra, irmf, { f@ct : 110001 'cbl" cBl' ."G'fAI
n1fez 1
(i) A revision. application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi- 11 O 001 under Section 35EE of the CEA 1944 in respect of the
following case, governecj by first proviso to sub-section (1) of Section-35 ibid :

ii) zuR? ml #t ztf a ma i sr hat zrf #rat fa# rusrn zn rr altar
a fa8t usrm t age urn ia ura g;mf i, zu fat usrI qr aver i are
ae fan #ranz fa quernst ma # ha a tr- g{ el
(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehogg'i e whether· in a factory or in a warehouse.

"o C.Nl'R
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(cj?) '+[ffif # as fh«eh lg r7rfuffa 1'ffff 'R° nr ma faffuqzihr grcaa "Cix
snraa zc # fde l!Tlffl r.f un- 'l'fffil. *~ ~.,,9)- "i:T~ <TT w.,rr r.f wrffc@ t I

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

(as) uf? grca rgrar fg fa '+lffif #as (iura u ·per al) fufa Ran +Tan l'f@" 13T I

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if snraa 6t sarar zrea4mar # Ry sit sq!f ur a) n{ a sf ht srr2r it gr
tJm gi Rm 3 grfa sngra, rfc cf, &m i:rrfur c:rr ~ tix m w. Ti fc!rn~ (.=f.2) 1998
tlRT 109 rr fgar fag 7Tq NI

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final ·
products under theprovisions of this Act or the Rules made .there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

(1) ah nraa ye (rfrca) Ruma#l, 2001 ·* ~ 9 rJi 3@7@ fclP!Fcf&:. m~ ~-8 r.f cCT"
mfl<TT i, )fa srksr uR srer hf feiia, crlrf Tl a fl er-mar vi ar@la 3lmT c#l"
at-at uRai mer 6fr am4aa fur Gr a7Reg1 Ur# mrr arr g.ar ggnnf a siaf en
35-~ fauffa#qnrarad mer t'r3TR-6 'cfff!R cj?°f mTI ~Tr.~-~ I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months•from the
date. on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) RRurr am4aa rer usf iaaa ga arr q zn sa aa gt ii vu} 2oo/-- la yrar
c#l" ~ 3ITT" "GIN iervaa ya ala vnrar st CT°'r 1 ooo/- 9?"r lfi'Nr :fTclR c#l" ~ I

The revision application shall be accompanied by a fee of Rs:200I- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

#tar zca, #€hrsqgc vi hara 3rat#tr zmznf@ravur ,f 3nfc.­
Appeal to Custom, Excise,. & Service Tax Appellate Tribunal.

(1) tu snra zca st@fzu, 1944 c#l" tlRT 35-~/35-~ cjj 3W@:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :,.

(to)

(a)

saafRaa 4Rba 2 («)a i sag oral ararar 4$l sr@la, arftt a mm i flat grca,
tu ·snra zyc vi hara sr@#ta nrnf@raw (free) at ufa fa f)fa,
isr«tar # 21,IE7, «qg ,If] 4/d,3/#aT ,[RF,3r<a1al< -so0o4

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2" floor, Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmadabad : 380004.
in case of appeals other than as,.m tioned in para-2(i) (a) above.



' .
The appeal to the Appellate Tribunal shall be filed in quadrupl,icate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty I penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) zuf? za 3mer i a{ pr arasii ar rmhrst a ran per silr fg# r gar
srjar in fau utr a1Reg gr a #a ta gy a9 fa frat 1:f"dl" qrf aa fg
zqenRerf r@tr nzn@raw at ya an@ha atatral at va am4aa fan urar
In case of the order covers a number. of order-in=-Original, fee for.each 0.1.0.
should be paid iri the aforesaid manner notwithstanding the fact that the· one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) urn1ea yeas 3r@eiRm 197o zrn zit@ra at 3rqP-1 sif RefffRa fa; 3FI 3a
3rraa zur per 3rr?gr zrenRenf fvfzu nf@rant arr iiran 6t va 4fa 'C!x s.6.so h
cpT arr,au yea fez au ±hr a1Reg
One copy of application or 0.1.0. as the· case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) g sit if@a mcii at fiarur a ara mi:rr at aj sf err 3naff fur ura ? ii
fr yen, tu sra ggc g ara arftra +ma@awr (arfffaf@) fr, 1982 a
ff@a at
Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) v#tar zcn, tu Una yen vi aa afar uznf@ravr (Rrec), a u sr@tat
mmT j cp-a&f l=JFT (Demand) zcf tg (Penalty) cp1 10% i:rcf ·st or 4faf ? 1greaif%,
3fraaqarr +oals vu; & I(section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

#laGarazeasjaravh siafa, zf@re@tar "sfcr a6lriiDuty Demanded) -
(i) (Sectiqn)~ 11DW aITT'f f.:rfiffi;
(ii) fu[frT@G~~qfyxlf.tr; .
(iii) la}feefuitaRu 6ea2aaft.

> ugf=av«if@a rfhusgfarr 6lgear it srfte afeaaf@gqfar
fur«Tur&.

. ~ For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty<>-'b-1~,.,R::~~ confirmed by the Appellate Commissioner would have to be pre-deposited,is a 3·rovided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
e #$ sloted that the pre-deposit 1s a mandatory cond1t1on for filing appeal before. ;li ~ JJ<lESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act; 1944, Section 83 & Section 86
', - {96rthe Finance Act, 1994) · .
. %ss° Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;

· (iii) amount payable underRule 6 of the Cenvat Credit Rules.
gr en?ruf srfla nRrw ksa sf zyes srrarzyes arausRafgt atiiftgmgreg
w 10% W'@RtR 3fR "G£mWcrn~ @4aif@a itas avsk 1o 'P@Ff1'.R ctfr urn:rCITTlt ~ I

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are.in dispute, or
penalty, where penalty alone is in dispute.'' ·
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ORDER IN APPEAL

M/s. Hasmukhbhai Govindbhai Singadia, C-47, Ashwamegh Society, Naroda,
Ahmedabad-382330 (hereinafter referred to as 'the appellant') have filed the present
appeal against the Order-in-Original No. 347/AC/Demand/2022-23 dated 27.12.2022, (in
short 'impugned order) passed by the Assistant Commissioner, Central GST, Division-I,
Ahmedabad North (hereinafter referred to as 'the adjudicating authority). The appellant
were engaged in providing taxable service but were not registered with the department.

2. The facts of the case, in brief, are that on the basis of the data received from the
Central Board of Direct Taxes (CBDT) for the F.Y. 2015-16, it was noticed that the
appellant in the ITR/Form-26 AS has earned taxable income on which no service tax was
discharged. Letters were, therefore, issued to the appellant to explain the reasons for
non-payment of tax and to provide certified documentary evidences for the said period.
The appellant neither provided any documents nor submitted any reply justifying the
non-payment of service tax on such receipts. The detail of the income is as under;

Table-A

F. Y. Value as perITR Service tax rate Service Tax liability

2015-16 10,22,148/­ . 14.5% 1,48,211/­

2.1 A Show Cause Notice (SCN) No.AR-III/Hasmukhbhai/ST/Unreg/2015-16 dated
09.06.2021 was, therefore, issued. to the appellant proposing recovery of service tax
amount of Rs.1,48,211/- along with interest under Section 73(1) and Section 75 of the
Finance Act, 1994, respectively. Imposition of penalties under Section 77(1)(a) & (c), 77(2)
and Section 78 of the Finance Act, 1994 were also proposed.

2.2 The said SCN was adjudicated vide the impugned order, wherein the service tax
demand of Rs.1,48,211/- was confirmed alongwith interest. Penalty of Rs. 10,000/- each
under Section 77(1)(a) & 77(1)(c) and penalty of Rs.1,48,211/- was also imposed under
Section 78 of the F.A., 1994. Penalty under Section 77(2) was however dropped.

3. Being aggrieved with the impugned order passed by the adjudicating authority,
the appellant preferred the present appeal on the grounds elaborate~ below:-

► The impugned Order is patently against law, contrary to the facts on record,
unjust, erroneous and passed with complete non application of mind. The same
merits to be quashed on this ground alone.

► The appellant was carrying Job work of dress materials which is considered as
manufacture and have derived income of Rs.10,22,148/-. As per Sec. 658(40) of
the Finance Act, 1994, defines manufacture as follows:
"process amounting to manufacture or production of goods" means a p
on which duties of excise are leviable · under section 3of the Central Excis
1944 (1 of 1944.) S[or the Medicinal and Toilet Preparations (Excise Du;tfi
1955" (16 of 1955) J or any process amounting to manufacture df,

· '· 4
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opium, Indian hemparid other narcotic drugs and. narcotics on which duties of
excise are leviable under any State Act for the time being in force;"

· ► Services ,provid~d by the appellant is exempt and is covered by" entry at S. No. 30
of Notification No. 25/2012-ST, dated 20.06.2012

30. Carrying out an intermediate production process asjob work in relation to
(a) agriculture, printing or textile processing;"

► Therefore ·the appellant is neither liable. for registration nor liable to pay any
service tax on the services provided by him.

► ·Imposition of service tax of Rs.1,48,211/- and penalty of Rs.1,48,211/- and penalty
of Rs.10,000/- u/s 77(l)(a) and penalty of Rs.10,000/- or Rs.200/- per day u/s
77(1)c) for the period of default on the appellant is liable to be set aside.

4. Personal hearing in the matter was held on 07.08.2023. Shri Dipal Dutt, Chartered
Accountant, appeared on behalf of the appellant, He reiterated the submissions made in

· the Appeal Memorandum. He submitted that the appellant was providing job-work for
embroidery & Stitching for textiles. The same is exempted vide mega Notification
No.25/2012-ST. ' He undertook to submit all documents in this regard within a week's
time. Therefore, he requested to set-aside the impugned order.

5. I have carefully gone through the facts of the case, the impugned order passed by
the adjudicating authority, . submissions . made by the appellant in the appeal. .
memorandum, additional submissions as well as those made during personal hearing.
The issue to be decided in the present case is as to whether the service tax demand of
Rs. 1,48,211/- alongwith interest and penalties, confirmed in the impugned order passed
by the adjudicating authority, in the facts and circumstances of the case, is legal and
proper or otherwise.

The demand pertains to the period F.Y. 2015-2016.

5.1 It is observed that the entire demand has been raised in the SCN based on the
income data shared by the CBDT and on the differential income on which no service tax. .

was paid by the appellant. They did not file any reply to the SCN nor did they appear for
personal hearing before the adjudicating authority, therefore the case was decided ex­
parte. However; the appellant before the Appellate Authority has submitted the copy of
invoices demonstrating the nature of job-work provided, Copy of MSME · Certificate,
Copy of ITR. On going through the documents, I find that as per the MSME certificate

· dated 12.5.2011, issued by District'Industries Centre, Ahmedabad, allows the appellant to
set-up an enterprise for doing all types of job-work in Punjabi Suits, Shorts, TOR, Kurti,
Embroidery work. The invoices raised were also for the job work like embroidery work,
Butti Work, Lace Work done on dress material. ·. . . . . •.

. . . The above job-work carried out by the appellant is in relation to textile processing
rnr q;-r ~ exempted vide Mega Notification No. 25/2012-ST dated 20.06.2012. Relevant

lause (30) of Notification No. 25/2012-ST is re-produced below for reference;° et1% . .
6 ~a, 5

J
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30. Carrying out an intermediate productionprocess asjob workin relation to ­

(a) agriculture, printing or textile processing;

(o) cut and polished diamonds and gemstones; orplain and studdedjewellery of
gold and otherprecious metals, falling under Chapter 71 of the Central Excise
TariffAct, 1985(5of1986);

(c) anygoods on which appropriate duty ispayable by the principalmanufacture,;·
or

(cl) processes of electroplating, zincplatung, anodizing, heat treatment powder
coating, painting including spray painting or auto black, ·during the course of
manufacture ofparts ofcycles or sewing machines upto an aggregate value of
taxable service of the specified processes ofone hundred and fifty lakh rupees
in a financialyear subject to the condition that such aggregate value had not
exceeded one hundred and fifty lakh rupees during the preceding financial
year;

5.3 As the appellant were engaged in the business of carrying out an intermediate
production process as job work in relation to textiles, I find that· s_uch intermediate
process carried out by the appellant is squarely covered under Clause (30) (a) of the
mega notification. I, therefore, do not find any reason as to why the benefit of above .
exemption cannot be extended to the appellant. Considering the invoices, MSME
certificate and ITR submitted by the appellant, I 'find the demand of Rs.148,211/­
confirmed alongwith interest and penalties is not sustainable in the eyes of law.

6. In light of above discussion and findings, I set-aside the impugned order
confirming the service tax demand of Rs.1,48,211/- alongwith interest and penalties and
allow the appeal filed by the appellant.

7. zfaaf arr af Rt n&zfaa faar sq4ta fasat
The appeal filed by the appellant stands disposed off in above terms.

i'

r

Attested _qwy­$»-2
(Rekha A. Nair)
Superintendent (Appeals)
CGST, Ahmedabad

By RPAD/SPEED POST

To,
M/s. Hasmukhbhai Govindbhai Singadia,
C-47, Ashwamegh Society, Naroda,
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Ahmedabad-382330

The Assistant Commissioner,
CGST, Division-I,
Ahmedabad North
Ahmedabad

Respondent

Copy to:

1. The Principal Chief .Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.

3. The Assistant Commissioner (H.Q. System), CGST, Ahmedabad North.
(For uploading the OJA)
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